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About ACON
ACON (formerly known as the AIDS Council of NSW) was formed in 1985 as part of the community response to the impact of the HIV/AIDS epidemic in Australia. Today, ACON is Australia’s largest community-based gay, lesbian, bisexual and transgender (GLBT) health and HIV/AIDS organisation. ACON provides information, support and advocacy for the GLBT community and people living with or at risk of acquiring HIV, including sex workers and people who use drugs. 
ACON is home to the Community Support Network (CSN), the Positive Living Centre (PLC), the Lesbian and Gay Anti-Violence Project (AVP) and the Sex Workers Outreach Project (SWOP). ACON has its head office in Sydney as well as branches in the Illawarra, Northern Rivers, the Hunter region and the Mid North Coast.  

General Comments
The impact of human rights abuses on gay, lesbian, bisexual, transgender (GLBT) communities are well documented in Australia. They include negative impacts on mental health, higher levels of suicide, higher rates of substance abuse, verbal and physical violence as well as economic disadvantage.
 Promoting the health of the GLBT community requires the realisation and enjoyment of human rights by the GLBT community. 
ACON welcomes the opportunity to make a submission to the Attorney-General’s Department on developing a new National Human Rights Action Plan for Australia (National Action Plan). ACON works within a framework that advocates for a society that protects and promotes human rights as the foundation for good health, and in this light, sees this consultation process as vital to work towards a society where human rights violations, which can lead to lower health outcomes, are reduced and prevented.
ACON welcomes the moves made by the Commonwealth to amend 84 pieces of legislation in 2008 that discriminated against same-sex couples in a number of areas. ACON also notes the election commitment undertaken by the Gillard Government in 2010 to extend anti-discrimination protections to include GLBT people.

ACON supports the full inclusion of the GLBT community in developing the National Action Plan and in the contents of the National Action Plan. For this submission, our comments are divided into two sections, focusing on the development of the National Action Plan and its contents respectively.

Development of the National Action Plan
International best practice recognises the importance of consultations with civil society to the development of national human rights action plans. In particular, the Office of the High Commissioner for Human Rights’ Handbook on National Human Rights Plans of Action recommends that particular attention be given to “representative members of vulnerable groups”.
 

Gay, lesbian, bisexual and transgender (GLBT) people experience significant levels of discrimination,
 are two to three times more likely to develop depression or anxiety
 and experience violence, harassment and abuse at much higher rates than the general population.
 These and other areas of disadvantage indicate that the GLBT community should be considered as a “vulnerable group” with particular attention given in the development and implementation of the National Action Plan.

Additionally, the Handbook on National Human Rights Plans of Action recommends that “a particular effort” is made “to ensure the effective involvement in the consultation process of NGOs and community-based organizations (CBOs) dealing with economic and social issues”.
 Community-based organisations have a first hand understanding of many gaps in the enjoyment of human rights for the general and specific community, especially economic, social and cultural rights.

As noted in the draft report from the 2011 Universal Periodic Review of human rights in Australia, the enjoyment of human rights, especially the rights to non-discrimination and equality, by GLBT people were an area that Australia committed to further consideration.
 The report noted gaps in the current protections of GLBT people’s human rights. It is imperative that GLBT people are included in the baseline study so that these and other gaps can be explored and understood.

Recommendations:
1. That the development of the National Action Plan consults with GLBT organisations, including community based organisations that engage in service delivery.

2. That the Baseline Study to be developed as a part of the National Action Plan includes the specific human rights issues that affect the GLBT community.

Content of the National Action Plan
ACON is very disappointed that the previous two iterations of Australia’s National Action Plan for human rights excluded mention of the human rights of GLBT people. This is particularly concerning given the lack of other mechanisms such as Commonwealth anti-discrimination protection, or a dedicated Commissioner at the Australian Human Rights Commission to address human rights abuses and violations experienced by the GLBT community.

The recent draft report of the Universal Periodic Review (UPR) process for Australia made recommendations in two areas where legislative gaps existed: anti-discrimination protections and marriage equality.
 The Universal Periodic Review was conducted based on core international human rights law, including the International Covenant on Civil and Political Rights and the International Covenant on Economic, Social and Cultural Rights, both of which Australia has signed and ratified. ACON supports the inclusion of recommendations from the UPR in the National Action Plan, especially the recommendation to expand anti-discrimination protections to cover GLBT people, and the recommendation for marriage equality.

In addition to legislative action, it is important that the National Action Plan identifies concrete and practical steps to address day-to-day discrimination in areas such as health policy, programs and service delivery as well as the violence that GLBT people experience in the community. 
To empower the Australian Human Rights Commission to address day-to-day discrimination an additional Commissioner with responsibilities over sexual orientation, gender identity and sex characteristics discrimination is required. Additional staffing for the Commissioner as well as for complaints handling would enable the Commission to deal with discrimination against GLBT people by providing alternative dispute resolution as well as conducting policy and advocacy activities. This model would be similar to the current arrangement for Sex Discrimination, Race Discrimination and Disability Discrimination commissioners to reduce discrimination on the grounds of sex, race and disability.
In addition to tackling discrimination, a comprehensive strategy to end violence, abuse and harassment against GLBT people is required. According to a 2003 report by the NSW Attorney General’s Department, 85% of the GLBT community in NSW have experienced homophobic abuse, harassment or violence in their lives.
 Furthermore 56% of the GLBT community in NSW have experienced homophobic abuse, harassment or violence in the past 12 months.
 A large national study into young GLBT people reported that 61% experienced verbal abuse and 18% experienced physical abuse.
 

Given the disproportionate levels of violence experienced by the GLBT community, across all age groups, ACON recommends that the National Action Plan include anti-homophobia campaigns, human rights education campaigns, national data collection for homophobic and transphobic violence, improved support services to victims of violence and developing policies and resources for education institutions to end violence, abuse and harassment.

ACON understands that under the Australian Human Rights Framework, the Australian Human Rights Commission, the Australian Public Service Commission and other organisations are funded to provide human rights education to the community and the public sector. ACON welcomes this initiative and supports broad human rights education at all levels of society. However, so far, human rights education has excluded the human rights of GLBT people and the human rights breaches that GLBT people are currently experiencing. 
One area which would benefit from a sustained program of community education and engagement is that of the continued exemption from anti-discrimination legislation afforded to religious institutions, especially in the areas of employment and service provision. This issue was identified by the Senate Standing Committee on Legal and Constitutional Affairs as an area that should be re-examined
 and causes significant challenges and distress for GLBT employees (as well as unmarried heterosexual women) in a wide range of publicly funded services delivered through religious institutions. 
It also provides schools run by religious institutions with the means to discriminate against young same sex attracted students, to the detriment of their right to education and of their mental health and well-being. A recent poll of Sydney Morning Herald readers in relation to whether institutions receiving public funds should be allowed to discriminate against students or employees on the basis of their sexuality found 75% opposed to this. In the UK, the Equality Act 2010 does not provide exemptions or exceptions for religious institutions. It is similarly inappropriate in Australia for institutions operating in the public and secular arena to have the legal capacity to actively discriminate against vulnerable members of society in the provision of publicly funded services. 
As stated in our submission to the Australian Human Rights Commission Consultation on Protection from Discrimination on the Basis of Sexual Orientation and Sex and/or Gender Identity, religious exemptions should be narrow, minimal and temporary. However, we appreciate this is a sensitive and politically challenging issue. Therefore, we also support dedicated staffing to begin a process of stakeholder dialogue and community education to find acceptable solutions to this situation. This would be a constructive step forward in addressing this embarrassing and impractical challenge to the realisation of universal human rights for all Australians. 
ACON recommends that the rights GLBT people enjoy are included in all Commonwealth human rights education programs, so that day-to-day discrimination, harassment and violence can be addressed at the community level.

Recommendations:

3. That the National Action Plan includes a reference to the recommendations emanating from the Universal Periodic Review of Australia, including the recommendations to extend anti-discrimination protections and legislate for marriage equality.

4. That the National Action Plan includes specific resources to reduce day-to-day discrimination experienced by GLBT people, including funding and appointing a Commissioner and other staff at the Australian Human Rights Commission.

5. That the National Action Plan develops a strategy to reduce violence experienced by the GLBT community.

6. That the National Action Plan includes GLBT human rights in all Commonwealth human rights education programs.

7. That the National Action Plan dedicates resources to a process of stakeholder dialogue and community education to identify acceptable solutions to the continued inappropriate privilege afforded to religious institutions to discriminate against GLBT people in the provision of publicly funded services and employment.

Conclusion
The impact of human rights violations has been shown to lead to significantly poorer health outcomes for members of the GLBT community. To reduce and prevent such negative impacts, ACON strongly recommends that the Commonwealth fully include GLBT people in the National Action Plan by identifying strategies and dedicating human and financial resources to programs which build support for removing discriminatory legislation, and engage in community education to reduce discrimination and violence against members of the GLBT community. 
ACON welcomes the opportunity to provide feedback to this important process. If you have any further questions please contact Alan Brotherton, Director of Policy, Strategy and Research at ACON on 02 9206 2048 or at abrotherton@acon.org.au. 
List of Recommendations 
1. That the development of the National Action Plan consults with GLBT organisations, including community based organisations that engage in service delivery.

2. That the Baseline Study to be developed as a part of the National Action Plan includes the specific human rights issues that affect the GLBT community.

3. That the National Action Plan includes a reference to the recommendations emanating from the Universal Periodic Review of Australia, including the recommendations to extend anti-discrimination protections and legislate for marriage equality.

4. That the National Action Plan includes specific resources to reduce day-to-day discrimination experienced by GLBT people, including funding and appointing a Commissioner and other staff at the Australian Human Rights Commission.

5. That the National Action Plan develops a strategy to reduce violence experienced by the GLBT community.

6. That the National Action Plan includes GLBT human rights in all Commonwealth human rights education programs. 
7. That the National Action Plan dedicates resources to a process of stakeholder dialogue and community education to identify acceptable solutions to the continued inappropriate privilege afforded to religious institutions to discriminate against GLBT people in the provision of publicly funded services and employment. 
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